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Additional Affidavit on behalf of the Applicant

ZIRIC N

fomm f9eT 2 for steeaendien i 3T & A =rmfier & grer Tcdd
TG AT STAGH THIT X HAT-AEaqU] AT T T2 T Tl 31 T8 2:-

. IE Tor STURR AT | AR =mRfereRtor ST feHTeR 02.01.2025 Y ek SATeRT 9T
forar T 8, s frrara © -

1. In this original application, Applicant has raised the issue of

encroachment on Nagar Park near Laxmi Taal at Jhansi, Uttar Pradesh.

2. The similar issue had come up in OA No. 165/2021, wherein the final
order issuing requisite direction was passed and for non-compliance of

the said order, Execution Application No. 38/2022 1s pending.

3. List along with Execution Application No. 38/2022 on 17.03.2025.

. I T OA No. 165/2021 TS EA No. 38/2022 & Gy | 3AMdesh g INAE

T A W THRRT 8% fF I OA No. 165/2021 A&HIATA % e (Near
Laxmital) STET TERSHT- 2021 H T&ATfad TR UTeh (Proposed city park in

Jhansi Master Plan- 2021) @ 313er ATt Uef S1fashAvuTt 221 3T TR UTeh sl
viTsr forenfera shtr ¥ STer foham am &1 7@ EA No. 38/2022 % 98 H&AT 13-16

U G 2

. I foh T UTeh o 3t HIHC! o Sieid (&R ¥ ST GIEI0r hl GUetl T ELe0r o
foTT A =ImTfereReT §7T OA No. 165/2021 &t %15t detel S OA No. 165/2021
T utid SArewr feqis 12.07.2021 9 25.01.2022 T 14.09.20222 & 9 o Afvq
AT S ST <t STATAT T STecdten fohaT STHT 3fd- ATaeaeh 2|
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4, T 9T 6 Itk HA o 3ford (RO 8 SN GATER0T 3T GUar Ue EE & g
AT =TT S RA No. 33 of 2022 IN EA No. 02 of 2022 IN 0.A.114 of
2021 T OA No. 165/2021 T EA No. 38/2022 3R 39UH OA No. 1388/2024
greqy, qeal, TeRal, ST, TRl 3T MUl ol ATl foram ST 31fd-
ATIITF 2

5. e foh HET HEESHT-2021 ¥ f&ish 01.01.2005 THTS/AT] B o o6 § & MR
AT T FelTd @ It TR UTeh H SARAETT {0 ol SIS T SR0IhL 9-
QUi o ¥ H hd-fosha foham ST 38T 21 991 31 4-Evei W 99 ditad (Ilegal
borewell) FH, IGH Si& U9, HaHibeael U7 3T (Installing jet pumps,
submersibles etc.) TqTUd T 3Taer FHHfor ?m'_{ﬁ, EIRS ‘Eﬁﬁ, FIS T AT T 3TN
foare =, e R uades (Marriage Houses, Residential and
Commercial) %WT%@ oiet are (groundwater exploitation) [EDIESIRG K

6. I8 Toh AT =ATATTEHTOT GRT I UTeh o It HIHSH o i (&I B ST 1o
<l GRET T ERET o fIT Ik R ureh | STRferd i o foska fopd T strare -
el o ST fafr, fmtor o, siteer [l 3iit fosteft e fafer (Sale deed date,

construction year, borewell status, electricity connection date,) &l e damd

ST 9T AfereRTiE shr wferaar < guea feufa waw g sa

7. I8 T OA No. 165/2021 TS EA No. 38/2022 | TR 33N 3R AR Seeay
R, AT 3o <A U G TSR ga =ITmfereion, 8 foeedt o Jifsra
faf\y=T amel o AT =mETerE g0 SR AR R gETiSERAl ¥ aS gid
qigehT, Teh, ShIST TUQT/Eel o M 3¢ HN TTeATe, e, el R ATl =l |
SFI-foshd TR Ueh T T Ik IATIURa/ITaY A0, SATTHHOIT T 99 T 3Teh!
e /BT ol TRl B 8 Hecaqu STTasT I fohdl ST 3@ & Tef 3L 314w S 51
TR IMEATRST ST 3 Taifera faramn 37T Stferamtit st fesm-frasm & aryr eefyra
R 1T 38T 2| 36k STaSIE o HaiTord Tl 7 SRRl g1 3t STaRTl 3
AT ShH | 3ATST ok 3tk R UTeh oh A AT hl B2 I Ueh shl Shig THIET
FHIIATE! Tl ohl TS 2

8. IE foh AT HETAISHI-2021 ¥ T 01.01.2005 THIE/T] & o ST& § Ih TR ITeh
T AT W o Tk TR TR STTaTER f[-@Uel o ST sht ity Tttt # &t
gTRaS WIS (Mutation) 3TTSIT o faawur ¥ 3ifoha ol TR 81 I TR UTeh | TRfeTa
I SRS 3T AT sl AT AR R IS HeTeR 9@ 9 97 ST dt

AfereRTiE h wiferaar < guea feufa ww g sira)

9. 7€ foh 0.A No. 165/2021 H AT AT feieh 25.01.2022 % AT H it SaiH
AT (INTERIM REPORT) fedifehd  02.04.2022 qT  Afad  T&AT
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fedifeRd 12-09-2022 ¥ AT HEIeH, o I TR UTeh o G¥UT &1 § 1000 § 3Tk

37 fmior M1 WiehR 3T 2, (In the report, the Commissioner has admitted that

there are more than 1000 illegal constructions in the entire area of the said City

Park.) 37T SuTearer, gl fohmer STferentor g 3raer fAHion o1 dd foRam ST &1 8
ERCAETIRIRIN

10. 3 O.A No. 165/2021 H Applicant SR S&qd STd1 femiferd 12-07-2022 W EAaTg
% 918 faAi 14.09.2022 I AT AR 4 Ik TR Uk hl 0 & 49
frwfoTl/AfashroTt sht gerl ST ©q 3A1exr wTitd foram T 81 fSreerr Taw 3eci@ 0.A
No. 114/2021 IN E.A. No. 02/2022 IN R.A. No. 33/2022 ¥ 9T 3TexT feieh
10.10.2022  foram a1 8 St e 2

“This Application seeks review of order of this Tribunal dated
14.09.2022 in O.A No. 165/2021, Girja Shankar Rai & Ors. v. State
of Uttar Pradesh & Ors. In fact, the grievance in the application is
confined to seeking clarification that directions to remove
encroachments are not confined to buffer zone of lake but also
cover the area shown as park in the master plan.

2. Para 1 of the order shows that grievance about encroachments
in park as per Jhansi Master Plan 2021 is mentioned. In operative
part of the directions, while directing removing encroachments,
park is not specifically mentioned. Consistent with the tenor of the
order, direction has to cover encroachments of the park also. We
clarify accordingly.

The Review Application is disposed of.

A copy of this order be forwarded to the Principle
Secretary, U.D, U.P, Commissioner, Jhansi, Vice Chairman,
Jhansi Development Authority and DM, Jhansi by email for
compliance. If any grievance survives, it will be open to the
aggrieved party to take remedies afresh in accordance with law.”

11. ¥E for 3 &l HemEsET-2021 § fais 01.01.2005 T9E/R] € o e & &
TR SR 6T Tl viTd & 3th R UTeh i hl ATETER -@US % ®4 H 53-
forshar o ST T@T 21 o Shatett gRT A Al T f/sEvel W st
forefhrrg O TR 273y AT TR reETes i (Illegal construction) ferm
ST T2

12. I% foF 3 OA No. 165/2021 H HHE-IT =ARTEERT g1 fedish 12.07.2021 T TR
TTeh o |1 T&HTATST shi RMTTHCT 3hTd T Ueh JATQRT AT feham o ST e & :-

1. Grievance in this application is against inaction of the statutory authorities in

protecting Laxmi Tal at Jhansi from unauthorized encroachments. It is stated that
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Jhansi Development Authority has been constituted by the State of UP and the
Jhansi Master Plan 2021 has been prepared. However, in violation of the said Master
Plan there are illegal encroachments at Laxmi Tal where a big park is proposed to be
developed for tourism. Large scale illegal plotting is being done. Jhansi
Development Authority has taken action against some persons including 23 persons
mentioned in the application. But the action initiated has not been completed. Large
scale pollution is also taking place on account of such encroachments. The applicant
has also filed a copy of order dated 29.03.2019 by the Jhansi Development Authority
for removing encroachments under Section 27 of the UP Urban Development Act,
1973.

3. Since similar complaints are being repeatedly filed, we find it necessary to
ascertain the compliance status from a joint Committee comprising Principal
Secretary, Urban Development, UP, Jhansi Development Authority and District
Magistrate, Jhansi.

13. I8 ToF 3 OA No. 165/2021 H 1T =ARATIRIOT ERT ik 25.01.2022 Al Teh
AT uTid forarm o St fAerara 2 -

1. This application has been filed by Girja Shankar Rai and others complaining
inaction of statutory authorities in protection of Laxmi Tal and nearby area declared
as ‘green belt/green park’ in Master Plan 2021 of Jhansi where there are several
unauthorized encroachments and water body is also being polluted due to discharge

of untreated effluent.

23. In the above backdrop of the facts, we find it appropriate to have an affirmation
of factual report from a Committee comprising of different authorities and, therefore,
we constitute a joint Committee comprising of MoEF&CC, CPCB, Department of
Agriculture, UP, Department of Forest & Environment, UP and Divisional
Commissioner, Jhansi, shall make spot inspection, examine relevant records and
submit a factual report within two months. CPCB and Divisional Commissioner,
Jhansi will be the nodal agency for coordination and compliance. First meeting of
Committee shall be held within 15 days.

24. On the next day of hearing, Municipal Commissioner, Jhansi; Vice Chairman,
Jhansi Development Authority; District Magistrate, Jhansi; Divisional
Commissioner, Jhansi and Additional Chief Secretary, Urban Development, UP,

shall also remain present in virtual mode.

14. 7 foh OA No. 165/2021 H AT STeT femish 25.01.2022 o SIUTeH H i SafH

3TAT (INTERIM REPORT) feHifehd 02.04.2022 % I8 €T 20 § Soord foram @
foh “omieraRToT gRT a9 2017 § 2021 o e @ | 115 TN H R Tebed o AT

o TR ® T IR TN H SIEd IRl o AR ST TR T R eIt 9
qralf-d TR R HoTHE-9 Al 81” Ih FANH AT ITEr]
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SfcreTaiToT SRT e fHAiv ST HATTsRAOT sht TS DU W WG o TH T
HRTE, WTH, ST SATEAT TS ol 1T off| forer ot arefivror grr qeart o7 avest & |y
3Tt fedifera 12.07.2022 € A TE |

I8 foh 3tk TR UTeh | AR U R ok TMeT AT 752, 753, 754, 755 A 817, 818,
819, 820, 821 I 826 T 843 shl HfH Tehell T 6 BFAT L el FHI0T AN
AAY hicA Toreriaa i s & off, fSreeh Tormriar S gro Y TRt frera 9T st
forerrer wiferertor <t T & 31y Fuon 31T foren & <ht ST T 319 ShictiHT ol Ushd o
T T TS TS A o ST, T @R o AT 0 3 AR b ShieoT sraredt
Ao T& 33/2015 F 34/2015 AW 35/2015 T 20.07.2015 S X FHATS
FIAFTET sht FO=TIERATS quf T At 7T5] fSrereh s Hergt ST §RT 3tk el TRl TT
37er Fmior ot 379 Sae (1legal borewell) T foram 37 fersteft Fhmaem o fog B
3 ACETr T Seei@ OA No. 165/2021 H Sfva 7afy rean fediferd 02.04.2022
T He 3for Tl st gt o ShH EEAT 1, 2 FR 3 7 fopm T 21 39 e At
& 12.07.2022 T I = B

Ig Toh I OA No. 165/2021 H AR TR g0 feTh 14.09.2022 T Th
ST UTid foram o St e 2 -

5. However, learned Principal Secretary, UD, UP, submits that upholding the law by
removing the encroachment will in fact improve the law and order. We are of the
view that the Rule of Law has to be upheld and it is absurd to say that if lawful
action is taken law and order situation will deteriorate which means illegality should
be tolerated and lawlessness allowed. It is responsibility of the State to protect
Water bodies by way of completely stopping entry of sewage into the Tal which are
significant for environment. The State is to act as trustee and not whimsically as
thought by the Commissioner in taking an untenable plea to defeat the law. There is

no question of deterioration of law and order in doing so.

6. In this view of the matter, we record the assurance of learned Principal Secretary,
UD, UP that further remedial action will be taken for protection of water body by
controlling the pollution and removing the encroachments, following due process of
law. It appears that against 26 MLD of STPs only 8-10 MLD is treated which needs
to be looked into and remedied. In absence of recharging source for the 7al, treated
sewage compliant with BOD and Fecal Coliform level may be used for filling the
Tal and growing fisheries into it.

The Applications will stand disposed of.

IR ST EA No. 38/2022 % I8 HEAT 06-10 T EHAH 2
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I2 fF 3 OA No. 1652021 H HAER <TREYFROT g1 IIG 3TeeT fedien
14.09.2022 T 9T 9 B9 W I EA No. 38/2022 SRR i T8, foad AT
ATATTRIROT g feHieR 14.12.2022 hl Teh SR Ui fomaT o1 S feaa 2 -

6. We also direct Vice Chairman, Jhansi Development Authority and District

Magistrate, Jhansi as also Principal Secretary, Urban Development, UP to submit a
report as to what action has been taken in this regard and if no action has been taken
then to show cause as to why appropriate action may not be taken against them for

non-compliance of orders of this Tribunal.

g foh AT <R g7 3% OA No. 165/2021 H UG 3Teyr fedien
12.07.2021 9 25.01.2022 T 14.09.20222 F 3 RA No. 33/2022 ¥ 9Tid@ AT
10.10.2022 TS I EA No. 38/2022 H faqi 14.12.2022 T 10.10.2023 o
03.01.2024 = 01.03.2024 & 30.04.2024 I 09.08.2024 37 22.11.2024 % SIS
TS ok IAERN IfASTERTT F 9 § 3ol TR UTeh Ud A1 =ITATTERT0T §RT
THUT § I A&HIAT o 319y fHmion 37 1fasraon st 7 dF g2/ T ST T &)
TehT 7T 2

75 b A o ERO 3R TIS0T 1 Tohe™ 8 s % {9 3w OA No.
1388/2024 3T OA No. 165/2021 TS EA No. 38/2022 H Uiiid 3Trewm, Ifvq
ST, ST 3T IMAE] Td T2 SRl ST Tt STHT 31Td-3T1a9deh 2l

TTAT

AR SRRl fow W @ foh SWw Sfoaiflgd deaianedi o
qRRroRIT 3T S TRt Td qaieror/=Im fed | fefaRad StraeT aiied o oht
i
g foh H SATeIGTshd ! ST AT & Tob AT TATTEHT0T HY 36 STTeIe Te 3Tl H
Jferd SR ohl TR o HTH ohl 3T <Al ShidlaTe] o oAt S ohi

Ig foF ITUF OA No. 1388/2024 3T OA No. 165/2021 TS EA No. 38/2022 §
T 1S Tad 3T 91T YeT I R hE |

I foh T WTeh o Ieh HIHC! oh [EROT ST T TSR0T 3h1 GRaTT Te e o foie Sudih
RA No. 33 of 2022 IN EA No. 02 of 2022 IN O.A.114 of 2021 & OA No.
165/2021 & EA No. 38/2022 3T 39U OA No. 1388/2024 & UTied T3, Yfva
AT, TREATAT IR IAIE! TS AT T SR Tl (AT Shie hT Y i
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4. T UTeh H TSI SUUh WA o STE0T Ue GUal = SN qaietyr G =rfed | 3=
IS TR ST STiel/hrAaTet S AT FrEriRreRter qet & qedt it gitRerfaat &
3 31T U el LA shi T

5. QAR e @ a8 Y faeT @ for S R uteh o Sifaw AfaseHer we etay
TAmToT ST ST 3T STTEAT 3T o 918 &1 39 YehLUT ol FHETRA i 3hT U il
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Item No. 02 (Court No. 01)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
Original Application No. 165/2021
Girja Shankar Rai & Ors. Applicant(s)
Versus

State of Uttar Pradesh & Ors. Respondent(s)

Date of hearing: 12.07.2021
CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER

HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

ORDER

1. Grievance in this application is against inaction of the statutory
authorities in protecting Laxmi Tal at Jhansi from unauthorized
encroachments. It is stated that Jhansi Development Authority has been
constituted by the State of UP and the Jhansi Master Plan 2021 has been
prepared. However, in violation of the said Master Plan there are illegal
encroachments at Laxmi Tal where a big park is proposed to be developed
for tourism. Large scale illegal plotting is being done. Jhansi Development
Authority has taken action against some persons including 23 persons
mentioned in the application. But the action initiated has not been
completed. Large scale pollution is also taking place on account of such
encroachments. The applicant has also filed a copy of order dated
29.03.2019 by the Jhansi Development Authority for removing
encroachments under Section 27 of the UP Urban Development Act,

1973.
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2. This Tribunal has dealt with the matter inter-alia vide order dated
28.05.2021 in O.A. No. 114/2021, Narendra Kushwaha v. State of UP
directing the Principal Secretary, Urban Development, UP to look into the
matter and take remedial action in the light of the earlier order of this
Tribunal dated 19.12.2018 in O.A. No. 380/2018, Park Avenue Plot

Holders Welfare Society v. UOI & Ors.

3. Since similar complaints are being repeatedly filed, we find it
necessary to ascertain the compliance status from a joint Committee
comprising Principal Secretary, Urban Development, UP, Jhansi

Development Authority and District Magistrate, Jhansi.

4. By our recent order dated 5.7.2021, we have directed preparation

and execution of District Environment Plans as follows:

“Accordingly, in view of long-time failure to comply the mandate of
the Constitution adversely affecting the public health and the
environment and repeated failures to comply with the earlier
directions on the subject, we direct

a. Chief Secretaries of all the States/UTs may ensure completion
of District Environment Plans (DEPs) for all the Districts, in the
light of orders of this Tribunal dated 26.9.2019, 19.3.2020.
29.1.2021 and the observations in the present order and
upload the same on their respective websites positively by
31.10.2021.

b. The DEPs may contain data on each environmental issue
covering each city, town and village. Data may show the
extent of gap in compliance of laid down norms for
i. Waste Management - Municipal Solid, Plastic, Bio-

Medical, Electric and Electronic, Hazardous and
Construction and Demolition waste

ii. Sewage treatment and utilisation

iii. Water quality — Rivers, Water bodies, Ground Water,
Coastal waters and Rain water harvesting,

iv. Industries Pollution Control including industrial clusters
v. Air Quality management includes pollution due to dust

vi. Regulating mining/ Sand mining



81

vii. Noise pollution

viii. Any other issues significant in the area

ix. The DEP must give timelines for accomplishment of tasks
backed up with budgetary support and the officers
entrusted with the job, with contact details of the

nodal officer at various levels in the District

x. Scope for public participation on remedial measures like
plantations

c. DEPs may also contain mechanism for review at different
levels.

d. The District Magistrates may accordingly execute the action
plans by reviewing the progress on various targets at least
once in a month.

e. All the States may accordingly consolidate the DEPs and

prepare their respective State Environment Plans and upload
the same on their respective websites...”

S. The Principal Secretary, Urban Development, Jhansi will be the
nodal agency for coordination and compliance. DM with local Members
may have ground survey done and report to Secretary, UD for
consolidated action. A status report on the subject may be filed within

two months by e-mail at judicial-ngt@gov.in preferably in the form of

searchable PDF/ OCR Support PDF and not in the form of Image PDF.
The report may specify the status of preparation and execution of DEP,
number of show cause notices issued and final action taken thereupon,
the status of compliance of order of this Tribunal for protection of water
bodies being order dated 18.11.2020 in O.A. No. 325/2015, Lt. Col
Sarvadaman Singh Oberoi v. UOI such as demarcation of boundaries of
Jhansi Tal, water quality, effectiveness of prevention of discharge and
disposal of sewage and solid and other waste into Tal and in its
catchment area, removal of encroachments, public awareness and

integrated action plan for restoration within time frame.

List for further consideration on 25.10.2021.



82

A copy of this order be forwarded to the Principal Secretary, Urban
Development, UP, Jhansi Development Authority and District Magistrate,

Jhansi by e-mail for compliance.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

M. Sathyanarayanan, JM

Dr. Nagin Nanda, EM

July 12, 2021
Original Application No. 165/2021
A
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Item No. 02 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

(By Video Conferencing)

Original Application No. 165/2021
Girja Shankar Rai & Ors. Applicant(s)
Versus

State of Uttar Pradesh & Ors. Respondent(s)
Date of hearing: 25.01.2022

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: Mr. Narendra Kushwaha (in person)

ORDER

1. This application has been filed by Girja Shankar Rai and others
complaining inaction of statutory authorities in protection of Laxmi Tal
and nearby area declared as ‘green belt/green park’ in Master Plan 2021
of Jhansi where there are several unauthorized encroachments and water

body is also being polluted due to discharge of untreated effluent.

2. Earlier, a similar complaint was received by Tribunal in OA No.
380/18; Park Avenue Plot Holders Welfare Society & Anr. v. Union
of India & Ors. and OA No. 999/2019; Dr. Ajay Kumar v. Union of
India & Ors., wherein illegal sale and constructions over land reserved
for park and open spaces in violation of Meerut Master Plan 2021 was
complained by the Applicants. State came with a stand that it is in the

process of finalizing a policy for protection of parks and green belts and
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stand of State was noted in the order dated 17.01.2020 in OA No.

380/2018. The relevant extract thereof is as under:

3.

“The aforesaid narration of facts and the proceedings in this case
wherein statements had been made on different occasions for the
purpose of ensuring that the land meant for park and green belt
would be retained safely without encroachment had all been
without any result. We find that ever-since the year 2014
when a representation was given to the concerning
department and even during the pendency of the present case
before us where many years have been passed, no concrete
steps have been taken by State of Uttar Pradesh. We are sure
that during this intervening period of more than five years
much change must has taken place at the site and the land
must have been used for different purposes by the individuals
by claiming title in the property in question as having been
purchased through registered sale deed. All this has
happened due to the snail speed with which the respondent
Government and its authorities have been proceeding. In view
of the above, we direct the Chief Secretary, State of Uttar
Pradesh to take a final decision, for framing a policy or
amending the relevant legislation for the purpose of
saving/protecting the land which is meant for park and green
belt under the Urban Master Plan of the State, on or before
31st January, 2020.”

Later on, State Government issued an order on 19.02.2020,

directing prevention of illegal constructions against permitted land user

in accordance with the provisions of Uttar Pradesh Urban Planning and

Development Act, 1973. To prevent illegal sales, directions were issued to

provide following details in the Sale Deed:-

“lA) Gata number and name of Village, Tehsil and District should
be mentioned.

(B) In case the land exists within Regulated Area/Development
Area, the name of the respective Regulated Area/Development
Area should be mentioned.

(C) In case the land is proposed to be used for park, open space,
greenbelt, playground and road in the Master Plan, then the
landuse must be mentioned.

(D)  In the event of construction against the land-use as mentioned
in the aforesaid sub-para C, the purchaser will be responsible
for all legal proceedings including demolition, such consent
must be mentioned in the Sale Deed.”
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4. Noticing the above stand taken by State Government and other
authorities, OAs 380/2018 and 999/2019 were finally disposed of vide
order dated 19.01.2021. Directions issued in paras 7 and 8 read as

under:

“7. In view of the above, the Meerut Development Authority may take
further action in accordance with law which may be reviewed
periodically by the Principal Secretary, Urban Development
Department, UP. It may be ensured that the land use is not changed
without following due process of law, which may be regulated in
terms of the Master Plans by the concerned authorities. The Principal
Secretary, Housing and Urban Development, UP may also ensure
that the concerned Development Authorities in the State follow the
Master Plan and file periodical reports to that effect.

8. An action taken report as on 30.06.2021 may be furnished by the
Principal Secretary, Housing and Urban Development, UP to the
Oversight Committee headed by the Justice S.V.S. Rathore, former
Judge of Allahabad High Court, who may convey its suggestions for
the authorities and if necessary, send a report to this Tribunal.”

5. In respect of Jhansi Master Plan 2021, similar complaint of
encroachment and inaction with regard to protection of areas identified
as parks, green land, open areas etc., was raised in OA No. 114/2021;
Narendra Kushwaha v. State of Uttar Pradesh, filed by one Mr.
Narendra Kushwaha. Noticing the complaint, Tribunal disposed of the
matter vide order dated 28.05.2021 which reads as under:

“Grievance in this application is against inaction in removing the
encroachment and taking required action protecting the areas
identified as parks, green land, open areas in the Master Plan, in
violation of orders of this Tribunal dated 19.12.2018 in OA
No.380/2018, Park Avenue Plot Holders Welfare Society v. UOIL and
subsequent orders, and directions issued by the State of UP,
Department of Housing and Urban Development. Grievance is in
respect of Jhansi Development Authority and Jhansi District
Administration. Particular reference is made to Mauja Pichora, with a
list of about 100 encroachers. It is further stated that the details are
required to be prepared and provided to the Stamp and Registration
Department, as directed in several orders of the State Gout., in
compliance of orders of this Tribunal.

Though none appears for the applicant, we have perused the papers.
We are of the view that the matter needs to be looked into, in the first
instance, by the Principal Secretary, Urban Development, UP and
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remedial action be taken in accordance with law. Ordered
accordingly.

The application is disposed of.

A copy of this order be forwarded to the applicant and the Principal
Secretary, Urban Development, UP by e-mail for compliance.”

6. Present application has been filed raising complaint before us that
not only no action has been taken in respect to the land reserved as
‘ereen belt/park’ in Jhansi Master Plan 2021 but also a water body, i.e.,
Laxmi Tal at Jhansi is being encroached illegally and also being polluted
but no action has been taken by the concerned statutory authorities for
its preservation and protection. Tribunal constituted a joint Committee
comprising Principal Secretary, Urban Development, UP, Jhansi
Development Authority and District Magistrate, Jhansi and directed it to
submit a factual report. Relevant paragraphs 3 and 5 of the order read as
under:

“3. Since similar complaints are being repeatedly filed, we find it

necessary to ascertain the compliance status from a joint Committee

comprising Principal Secretary, Urban Development, UP, Jhansi

Development Authority and District Magistrate, Jhansi.

4. X X

5. The Principal Secretary, Urban Development, Jhansi will be the
nodal agency for coordination and compliance. DM with local
Members may have ground survey done and report to
Secretary, UD for consolidated action. A status report on the
subject may be filed within two months by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/ OCR
Support PDF and not in the form of Image PDF. The report
may specify the status of preparation and execution of DEP,
number of show cause notices issued and final action taken
thereupon, the status of compliance of order of this Tribunal for
protection of water bodies being order dated 18.11.2020 in O.A.
No. 325/2015, Lt. Col. Sarvadaman Singh Oberoi v. UOI such as
demarcation of boundaries of Jhansi Tal, water quality,
effectiveness of prevention of discharge and disposal of sewage
and solid and other waste into Tal and in its catchment area,
removal of encroachments, public awareness and integrated
action plan for restoration within time frame.”
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7. Pursuant to above order, District Magistrate, Jhansi has submitted
report dated 22.10.2021 stating that for compliance of Tribunal’s order,
he (District Magistrate) constituted a Committee comprising of (1)
Municipal Commissioner, Nagar Nigam, Jhansi; (2) Vice President, Jhansi
Development Authority, Jhansi; (3) Additional District Magistrate,
Finance and Revenue, Jhansi; (4) Additional District Magistrate (Judicial)
Jhansi and, (5) Regional Officer, PCB, Jhansi or his nominee. The said
Committee visited the site and found that as per Revenue records, area of
Laxmi Tal is 33.068 ha (82.22 acres) comprising 60 plots. The land on the
site was measured. It was found that only in Gata No. 1246, one Mr.
Mangaldas Rayakwar has raised illegal construction and rest land was
available without any encroachment. The illegal construction of Mr.
Mangaldas Rayakwar on Gata No. 1246 has been demolished by
Enforcement Squad of Nagar Nigam Jhansi. There are two more houses
constructed on said plot by Mr. Maniram S/o. Mr. Babulal Rayakwar and
Mr. Jitendra Rayakwar S/o. Mr. Babulal Rayakwar. The house of Mr.
Maniram is in 200 sq.ft. and old while Mr. Jitendra Rayakwar
constructed house under Pradhan Mantri Awas Yojna during April-May,
2021, during Covid-19 lockdown period. Both encroachers were issued
notices for removal of unauthorized constructions whereupon they
approached Allahabad High Court by filing writ petitions and matter is
pending. However, it is not stated that any interim order has been
passed by High Court. Nagar Nigam is monitoring the matter actively
and would take appropriate action very soon. Besides this, two public
temples have been constructed on the land of Laxmi Tal but their removal
will not be practicable in view of law and order situation. (This
statement ignores Allahabad High Court order directing to remove

encroachments from public land). No other unauthorized construction
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was found in the land of Laxmi Tal. Further, under Smart City Scheme,
for preservation and protection of Laxmi Tal land and water and for its

purification, steps are being taken.

8. With regard to the land in vicinity of Laxmi Tal, reserved for park,
report says that an area of 170.48 ha, situated in Mauza and Dadiyapura
has been reserved as public park in Master Plan 2021 of Jhansi. This
entire land belong to private owners and development authority has not
acquired due to financial constraints. The residential infrastructures like
roads, electrification, contact roads, sanitation etc. have been arranged.
In the land reserved for city parks, 67 unauthorized constructions were
reported, made between 2017-2020 and for removal thereof, notices have
been served and demolition orders have been passed by the competent
authority. Out of 67, 34 are pending in appeal before Appellate
Authority/Commissioner, Jhansi and after disposal of those appeals,
appropriate action will be taken. It is also said that mostly constructions
have been raised on small plots/lands by economically weaker sections
and middle-class families and the constructions have been made
clandestinely. 23 wunauthorized constructions mentioned in Original
Application, have been raised on land reserved for City Park. Appropriate
action is in process. Further a board has been installed at City Park land
mentioning, “the land reserved for park should not be subject of
sale/purchase”. The authorities have also undertaken survey of the land

and would take appropriate steps for its preservation.

9. With regard to pollution of water in Laxmi Tal, report says that
action has been taken by Jal Nigam and Jal Sansthan, Jhansi. As per
report submitted by the said bodies, drains/sewers discharging sewage in

Laxmi Tal are proposed to be bye-passed and after treatment of sewage,
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treated water shall be discharged in Laxmi Tal. Work on the scheme is in
process. A 26 MLD STP and three Sewage Pumping Stations have been
constructed under National Lake Conservation Plan for protection of
water of Laxmi Tal from being polluted. The aforesaid STP takes care of
sewage generated in certain areas. Further, a Tertiary Treatment Plant
(TTP) of 4 MLD is proposed and treated water of STP after its treatment
from TTP shall be discharged in Laxmi Tal, whereafter no polluted

effluent will enter Laxmi Tal.

10. With regard to sewage/solid waste and other wastes, report says
that door-to-door collection has started and further action for protection
of Laxmi Tal under Smart City Scheme has been taken. Some other steps
are also proposed to be taken. Extract of Report submitted by District
Magistrate, as received from Committee constituted by it, is reproduced

as under:
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separate report has been submitted by Vice Chairman, Jhansi

Development Authority, Jhansi to Municipal Commissioner, Nagar

Nigam, Jhansi and relevant extract of the said report, is as under:
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details of 23 encroachments,

applicants, and action taken, is given in the form of chart as under:-
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13. The aforesaid chart shows that out of 23 matters, 13 are pending in
appeal, in 01 matter, illegal construction has been removed, in 01 matter
even case has not been registered and in one matter notice was issued
but thereafter file is not traceable and in remaining matters, orders for
demolition were passed on 30.07.2021 but thereafter nothing has been
done. Thus, in 07 matters no action has been taken despite order of
demolition passed on 30.07.2021. No reason has been given as to why

said orders have not been executed so far.

14. A separate report has been filed by Additional Chief Secretary,
Urban Development Department, UP, vide letter dated 21.01.2022 and
the said report is based on the compliance report sent by District
Magistrate, Jhansi. The information submitted before us is based on the
report of District Magistrate, Jhansi and placed before us in the form of

chart, by Additional Chief Secretary, and it reads as under:

(13

' lNissue Status compliance as per DM Jhansi repprt

1 | The Ground Survey and | According to the Land records auaﬁ:le,
the total area of Laxmi Tal is 33.068
Hectare or 82.22 Acres. While
conducting the local survey on ground,
Laxmi Tal/ Identification | no illegal construction or encroachment
incidence were found to be going on
except on Gata Number 1246, on which
construction activity was being done
illegally. This was not only stopped but
also demolished by the concerned

the Demarcation of

Boundaries of Jhansi

and removal of the

encroachments around it

Municipal authorities,

it is to be mentioned that the final
demarcation of the area recorded under
the Laxmi Tal is being done by the
i method of Total Station Survey, which is I
under progress. . |
The Report dated 15-12-2021 submitted
by VC, JDA states that a total of 170.48
Hectare of land area is reserved for the
city park under the Master Plan 2021, |
near Laxmi Tal, which is situated in |
| Mauja Pichore and Dadiapura. Out of |

12
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170.48 Hectare Land, 44.78 Hectare land
is government land on which the city
park called Narayan ‘Bagh is already
developed and is encroachment free.

The balance portion of 125.74 Hectare
land is under the legal ownership of
private individuals .As per survey report
10140 Hectare land has the old
Abadi/settlements, whereas approxing
only 24.34 hectare land is still vacant.

After the notification ‘made for. the
master plan 2021 during the year 2017
to 2020, total 67 illegal constructions are
reported and legal action by the

Development Authority of Jhansi is being,

undertaken.

To secure the land reserved for the city
park, the government has issued various
orders through Housing and Urban
Planning Department, Section-3 on date
19.12.2018, 16.01.2019 and 19.02.2020
in the matter of OA. No. 380/2018 Park
Avenue plot holders welfare society Vs
Union of India & Ors, Order dated -
19.12.2018 and the compliance is being
ensured as under:

A-  Notice boards have been put up
on site with the message to public not to
buy land or do any construction activities
on the said land which would be in
contravention of master plan and land
use. .

B- It has been requested to 'Stamp
and Registry Department to mention
land use of master j&lan in respective
land and revenue records.

C- The list of parks, Open area,

Green Belt and Play grounds etc.

13
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proposed under the Master Plan-2021 of
the Jhansi Development Authority has
been made available to the Stam;-n and
Registry Department to mention land
use of respective "Gata Numbers" in the
Land & Revenue maps and upload the
updated map on concerned website.

D- The officials of  Jhansi
Development Authority are regularly
visiting the concerned area to avoid any
further illegal construction or other
similar activities.

Water Quality of Laxmi
Tal/

Pollutantsfrom entering

Prevention  of

into Laxmi Tal and it's

Catchment Area.

It is submittec that tq improve water
quality of Laxmi Taf,_ ;:ﬁﬁ.rdinated efforts
have been undertaken by U.P. Jal Nigam
and Jal Sansthanl of Jhaﬁsi. Under the
National Lake Conservation Program, 2
STP of capacity 26 MUD and 03 Numbers
of Sewage Pumping Stations have been
established recentl*.r,: which help in
treatment of sawaragé. As per reports,
there is no ﬁntreéted water being
discharged into Laxmi Tal presently,

Special arrangements .h'.'we been done to
ensure 100% door to door garbage
collection in the catchment area of

Laxmi Tal.

Public Awareness for
Conservation of Laxmi

Tal

For conservation of Laxmi Tal, Jhansi
Development Authority and Municipal
Corporation of Jhansi have jointly

conducted several public awareness

-| programmes, Institution like NCC have

14
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also been roped in for this initiative. All
the motorized vehicles engaged in door-
to-door collection and transportation of
Garbage have been'equi'pped with public
address system/loudspeakers and are
being used for the IEC Campaign with the
message of segregai:inn of waste at
source and apﬁeal to the public to
cooperate with the authorities in the
development and beautification of Laxmi

Tal.

Restoration of Laxmi Tal

It is to submited that the Laxmi Tal has
its historical irnplnrtan-:g, Under Smart
City Mission, Jhansi a project of Rupees
3949 Crore has been prepared to
further develop Laxmi Tal as a tourist
spot with several development for
restoring the scenic-beauw of the Tal.
Some of the features of project are as
follows:

A-  Beautification of the entrance
gate of Laxmi Tal. -

B-  Installation of the statue of
Queen Laxmi Bai at Laxmi Tal.

C- Cleaning “and Eeautiﬁcatiun of
Laxmi Tal.

D- Cunstrunli‘nn of Concrete drains
around Laxmi Tal,

E- Construction of well decorated

15
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walkways around Laxmi Tal.

F- Construction of a new park in the
side of Laxmi Temple . .

G- Selfie Point for the Tourists.

H- Development pf- parking facilities
for the Tourists. . _

|- Establishment of {’ond courts and

Smart toilets.

J- Development of boating facilities

and jetty.

5 |The preparation of the | The District Environmental Plan has been
District  Environmental | prepared.

Plan

2

15. We find that item 2 of the chart with regard to water quality of
Laxmi Tal, Additional Chief Secretary has said that as per report, no
untreated water is being discharged into Laxmi Tal, presently. But report
of District Magistrate, which we have quoted above, shows differently and
says that many steps are in the stage of planning and only after
execution thereof, there would be complete stoppage of discharge of
polluted effluent in Laxmi Tal water but presently, 26 MLD STP is not
able to do complete job. It is really unfortunate that a Senior Officer like
Additional Chief Secretary has not carefully read the report and made a

wrong statement in its own report.

16. Further we find that none of the said reports can be said to comply
Tribunal’s order in entirety. No report refers to District Environment Plan
for which there was a specific direction. Reports also withhold

information like quantity of sewage entering Laxmi Tal, water quality

16
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data, time for completion of TTP, action plan, if any, for desiltation and

cleaning of water etc.

17. Maintenance of water body is prime responsibility of statutory
authorities as well as statutory regulators under Environmental Laws
and other enactments dealing with public health and similar issues.
Similarly, a land reserved for green belt/park in the Master Plan whether
belongs to State or private owners cannot be allowed to be used for
raising any construction. With respect to the area reserved for ‘green
belt/park’, it has been repeatedly held by Supreme Court that such

spaces cannot be changed to residential or commercial one.

18. In Lal Bahadur v. State of UP & Others, (2018)15SCC407,
change of master plan and converting green area into residential one was
considered. The issue was, whether such conversion is conducive to
protection of environment or not. In the master plan of 1995 of Lucknow,
area in dispute was reserved as green belt. In master plan 2021, the
same area, shown earlier as green belt, was converted as residential. This
part of master plan 2021 was challenged before Lucknow bench of
Allahabad High Court. Writ petition was dismissed. The matter came in
appeal before Supreme Court. Court held in para 12 of judgment that
change of area from green belt to residential is in violation of Article 21,
48A and 51A(g) of the Constitution. Reliance was placed on Bangalore
Medical Trust v B.S. Muddappa & Others, (1991)4SCC54, wherein
Court had said that protection of environment, open spaces for recreation
and fresh air, playground for children, promenade for the residents and
other conveniences or amenities are matters of great public concern and
a vital interest to be taken care of in a development scheme. Public

interest in the reservation and preservation of open spaces for parks and

17
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playgrounds cannot be sacrificed by leasing or selling such sites to
private persons for conversion to some other use. Court also relied on an
American Supreme Court Judgment Agins vs. City of Tiburon, [447 us
2585 (1980])], wherein Court said: ‘.. it is in the public interest to avoid
unnecessary conversion of open space land to strictly urban uses, thereby
protecting against the resultant adverse impacts, such as ...... pollution, ....
destruction of scenic beauty, disturbance of the ecology and the
environment, hazards related geology, fire and flood, and other

demonstrated consequences of urban spraw!l’.

19. In para 15, Court said that, “This Court had clearly laid down that
such spaces could not be changed from green belt to residential or
commercial one. It is not permissible to the State Government to change
the parks and playgrounds contrary to legislative intent having
constitutional mandate, as that would be an abuse of statutory powers
vested in the authorities. Court also observed, when master plan was
prepared earlier and authorities found importance of such space, it was
their bounden duty not to change its very purpose when they knew very
well the importance of this place to be kept as open space. Court said,
“The importance of park is of universal recognition. It was
against public interest, protection of the environment and such spaces
reduce the ill effects of urbanisation, it was not permissible to
change this area into urban area as the garden/ Greenbelt is
essential for fresh air, thereby protecting against the
resultant impacts of urbanization, such as pollution etc. The
provision of the Act of 1973 and other enactments relating to
environment could not be permitted to become statutory mockery by
changing the purpose in the master plan from green belts to

residential one. Authorities are enjoined with duty maintain them as
such as per doctrine of public trust.”

20. Ultimately, Court quashed Master Plan 2021 changing use of area
in question from greenbelt to residential and said that it shall be held in

trusteeship only for the purpose of park in future.

18
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21. Despite the law of land referred above and the orders passed by
Tribunal expressing similar views, we find that approach of concerned
authorities is very casual, lackadaisical and non-serious. We do not find
any element of commitment, sincerity, honest intention and will on the
part of authorities in taking effective steps for preservation and protection

of green belt/land reserved for park in Master Plan.

22. Applicants have also filed objections to the report of District
Magistrate and almost on every statement of fact, given by District
Magistrate, applicants have submitted that report is misleading, incorrect
and contrary to actual position existing on the site. Applicants have also
placed on record a list of almost 100 sale deeds of parts of the land
reserved as ‘green belt/park’ showing that sale deeds have been executed
in 2020-21 itself without giving details of the property as mentioned in
Government order and no effective action has been taken by authorities
concerned. The objections of applicants against District Magistrate’s

report are reproduced as under:
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23. In the above backdrop of the facts, we find it appropriate to have an
affirmation of factual report from a Committee comprising of different
authorities and, therefore, we constitute a joint Committee comprising of
MoEF&CC, CPCB, Department of Agriculture, UP, Department of Forest
& Environment, UP and Divisional Commissioner, Jhansi, shall make
spot inspection, examine relevant records and submit a factual report
within two months. CPCB and Divisional Commissioner, Jhansi will be
the nodal agency for coordination and compliance. First meeting of

Committee shall be held within 15 days.

24. On the next day of hearing, Municipal Commissioner, Jhansi; Vice
Chairman, Jhansi Development Authority; District Magistrate, Jhansi;
Divisional Commissioner, Jhansi and Additional Chief Secretary, Urban

Development, UP, shall also remain present in virtual mode.

A copy of this order be forwarded to the Municipal Commissioner,
Jhansi; Vice Chairman, Jhansi Development Authority; District
Magistrate, Jhansi; Divisional Commissioner, Jhansi and Additional

Chief Secretary, Urban Development, UP by email.

List for further consideration on 04.04.2022.

Sudhir Agarwal, JM

Dr. Nagin Nanda, EM

25

2»
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Dr. Afroz Ahmad, EM

January 25, 2022

Original Application No. 165/2021
AVT

26
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Item Nos. 03 & 04 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 165/2021
Girja Shankar Rai & Ors. Applicant(s)

Versus

State of Uttar Pradesh & Ors. Respondent(s)
WITH

Execution Application No. 02/2022
IN
Original Application No. 114/2021
(I.A. No. 164/2022)
Narendra Kushwaha Applicant

Versus

State of Uttar Pradesh Respondent
Date of hearing: 14.09.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Respondent(s): Mr. Amrit Abhijat, Principal Secretary, UD, Govt. of UP
Mr. Sanjay Goel, Commissioner, Jhansi
Mr. Ravindra Kumar, DM/VC JDA
Mr. Pulkit Garg, Municipal Commissioner with Mr. Rachit Mittal,
Advocate
Ms. Soni Singh, Advocate for CPCB

ORDER

1. Since both the matters are inter-connected, the same are taken up
together. Grievance in OA 165/2021 is against inaction of the statutory
authorities in protecting Laxmi Tal at Jhansi from unauthorized
encroachments and pollution and preventing entry of untreated sewage
and sullage. Jhansi Development Authority has been constituted by the

1
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State of UP and the Jhansi Master Plan 2021 has been prepared but in
violation of the said Master Plan, there are illegal encroachments at Laxmi
Tal where a big park is proposed to be developed for tourism. Large scale
illegal plotting is being done. Jhansi Development Authority has taken
action against some persons including 23 persons mentioned in the
application. But the action initiated has not been completed. Large scale
pollution is also taking place in the lake. The applicant has also filed a copy
of order dated 29.03.2019 by the Jhansi Development Authority for
removing encroachments under Section 27 of the UP Urban Development

Act, 1973.

2. The application was considered along with O.A. No. 114/2021,
Narendra Kushwaha v. State of UP and directions were issued for remedial

action and filing of status report by several orders.

3. The matter was last considered on 25.01.2022 wherein reference was
also made to the orders passed in OA No. 380/ 18, Park Avenue Plot Holders
Welfare Society & Anr. v. Union of India & Ors. and OA No. 999/2019, Dr.
Ajay Kumar v. Union of India & Ors., in respect of similar problem at Meerut
and order issued by State Government on 19.02.2020, directing prevention
of illegal constructions against permitted land user in accordance with the
provisions of Uttar Pradesh Urban Planning and Development Act, 1973.
Reference was also made to the order of the Tribunal dated 28.05.2021 in
OA No. 114/2021, Narendra Kushwaha (Supra). The Tribunal considered
the report filed by the District Magistrate, Jhansi dated 22.10.2021
mentioning the steps taken for removing the encroachment and prevention
of pollution. Further reference was made to the report of the Additional
Chief Secretary dated 21.01.2022 based on the information given by the

District Administration. It was held that violations continued in spite of
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orders of this Tribunal which called for further remediation. Some extracts
from the said order are reproduced below:-

“16. Further we find that none of the said reports can be said to
comply Tribunal’s order in entirety. No report refers to District
Environment Plan for which there was a specific direction. Reports
also withhold information like quantity of sewage entering Laxmi Tal,
water quality data, time for completion of TTP, action plan, if any, for
desiltation and cleaning of water etc.

17. Maintenance of water body is prime responsibility of statutory
authorities as well as statutory regulators under Environmental Laws
and other enactments dealing with public health and similar issues.
Similarly, a land reserved for green belt/park in the Master Plan
whether belongs to State or private owners cannot be allowed to be
used for raising any construction. With respect to the area reserved
for ‘green belt/park’, it has been repeatedly held by Supreme Court
that such spaces cannot be changed to residential or commercial one.

21. Despite the law of land referred above and the orders passed by
Tribunal expressing similar views, we find that approach of concerned
authorities is very casual, lackadaisical and non-serious. We do not
find any element of commitment, sincerity, honest intention and will
on the part of authorities in taking effective steps for preservation and
protection of green belt/land reserved for park in Master Plan.

23. In the above backdrop of the facts, we find it appropriate
to have an affirmation of factual report from a Committee
comprising of different authorities and, therefore, we
constitute a joint Committee comprising of MoEF&CC, CPCB,
Department of Agriculture, UP, Department of Forest &
Environment, UP and Divisional Commissioner, Jhansi, shall
make spot inspection, examine relevant records and submit a
factual report within two months. CPCB and Divisional
Commissioner, Jhansi will be the nodal agency for
coordination and compliance. First meeting of Committee shall
be held within 15 days.

24. On the next day of hearing, Municipal Commissioner,
Jhansi; Vice Chairman, Jhansi Development Authority; District
Magistrate, Jhansi; Divisional Commissioner, Jhansi and

Additional Chief Secretary, Urban Development, UP, shall also
remain present in virtual mode.”

4. In pursuance of above, Principal Secretary, UD, UP, Municipal
Commissioner, Jhansi, Vice Chairman, Jhansi Development Authority and
DM Jhansi are present in person. A report has been filed on 12.09.2022
by the Commissioner, Jhansi Division. The report mentions the steps taken

to prevent pollution and to protect the water body i.e. Jhansi Tal. It is
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stated that the water quality is not fit for bathing and thus, is of poor
quality. Learned Principal Secretary, UD, UP, assures the Tribunal that by
taking remedial action, the situation of pollution will be brought under
control soon. With regard to encroachments, it is mentioned in the report
of the Commissioner that action has been taken in some cases but there is
a stay by the High Court in some matters out of those in which orders have
been passed. Further, there is apprehension that taking action against
encroachers may adversely affect law and order situation. It has also been
observed that several beautification and catchment improvement works are

underway and these need to be completed without further delay.

5. However, learned Principal Secretary, UD, UP, submits that
upholding the law by removing the encroachment will in fact improve the
law and order. We are of the view that the Rule of Law has to be upheld
and it is absurd to say that if lawful action is taken law and order situation
will deteriorate which means illegality should be tolerated and lawlessness
allowed. It is responsibility of the State to protect Water bodies by way of
completely stopping entry of sewage into the Tal which are significant for
environment. The State is to act as trustee and not whimsically as thought
by the Commissioner in taking an untenable plea to defeat the law. There

is no question of deterioration of law and order in doing so.

6. In this view of the matter, we record the assurance of learned
Principal Secretary, UD, UP that further remedial action will be taken for
protection of water body by controlling the pollution and removing the
encroachments, following due process of law. It appears that against 26
MLD of STPs only 8-10 MLD is treated which needs to be looked into and

remedied. In absence of recharging source for the Tal, treated sewage
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compliant with BOD and Fecal Coliform level may be used for filling the Tal

and growing fisheries into it.

The Applications will stand disposed of.

A copy of this order be forwarded to the Principle Secretary, UD, UP,

by email for compliance.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

September 14, 2022

Original Application No. 165/2021

With Execution Application No. 02/2022
IN Original Application No. 114/2021
(I.A. No. 164/2022)

AB
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Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Review Application No. 33/2022
In
Execution Application No. 02/2022
In
Original Application No. 114/2021

Narendra Kushwaha Applicant

Versus

State of Uttar Pradesh Respondent

Date of hearing: 10.10.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

IN CHAMBER BY CIRCULATION

ORDER

1. This Application seeks review of order of this Tribunal dated
14.09.2022 in O.A No. 165/2021, Girja Shankar Rai & Ors. v. State of Uttar
Pradesh & Ors. In fact, the grievance in the application is confined to
seeking clarification that directions to remove encroachments are not
confined to buffer zone of lake but also cover the area shown as park in the

master plan.

2. Para 1 of the order shows that grievance about encroachments in
park as per Jhansi Master Plan 2021 is mentioned. In operative part of the

directions, while directing removing encroachments, park is not specifically
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mentioned. Consistent with the tenor of the order, direction has to cover
encroachments of the park also. We clarify accordingly.

The Review Application is disposed of.

A copy of this order be forwarded to the Principle Secretary, U.D, U.P,
Commissioner, Jhansi, Vice Chairman, Jhansi Development Authority and

DM, Jhansi by email for compliance.

If any grievance survives, it will be open to the aggrieved party to take

remedies afresh in accordance with law.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

October 10, 2022

Review Application No. 33/2022

In Execution Application No. 02/2022
In Original Application No. 114 /2021
AB
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Item No. 01 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(Through Video Conferencing)
Execution Application No. 38/2022

IN
Original Application No. 165/2021

Girja Shankar Rai & Ors. Applicant(s)
Versus

State of Uttar Pradesh & Ors. Respondent

Narendra Kushwaha = ........ Applicant in E.A. 38/2022

Date of hearing: 14.12.2022

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Narendra Kushwaha, Applicant in Person in E.A 38/2022

ORDER

1. This execution application has been filed for implementing order of
this Tribunal dated 14.09.2022 passed in OA No. 165/2021, Girja
Shankar Rai & Ors. vs. State of Uttar Pradesh & Ors. and EA No. 02/2022
in OA No. 114/2021, Narendra Kushwaha vs. State of Uttar Pradesh read
with order dated 10.10.2022 passed in Review Application No. 33/2022
in EA No. 02/2022 in OA No. 114/2021, Narendra Kushwaha vs. State of
Uttar Pradesh alleging that no efforts are being made by the authorities
for restoration of Nagar Park, Jhansi which was shown as such in Jhansi

Master Plans 2001 and 2021, despite orders passed by this Tribunal.
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2. By order dated 14.9.2022, original application was disposed of
which was in respect of unauthorized encroachments and pollution in
Laxmi Tal as also Nagar Park at Jhansi. Principal Secretary, Urban
Development, UP himself appeared and assured that illegal
encroachments shall be removed, whereafter, original application was
finally disposed of. Operative part of order in para 5 and 6 reads as

under:

“5. However, learned Principal Secretary, UD, UP, submits that
upholding the law by removing the encroachment will in fact improve
the law and order. We are of the view that the Rule of Law has to be
upheld and it is absurd to say that if lawful action is taken law and
order situation will deteriorate which means illegality should be
tolerated and lawlessness allowed. It is responsibility of the State to
protect Water bodies by way of completely stopping entry of sewage
into the Tal which are significant for environment. The State is to act
as trustee and not whimsically as thought by the Commissioner in
taking an untenable plea to defeat the law. There is no question of
deterioration of law and order in doing so.

6. In this view of the matter, we record the assurance of learned
Principal Secretary, UD, UP that further remedial action will be taken
for protection of water body by controlling the pollution and removing
the encroachments, following due process of law. It appears that
against 26 MLD of STPs only 8-10 MLD is treated which needs to be
looked into and remedied. In absence of recharging source for the
Tal, treated sewage compliant with BOD and Fecal Coliform level
may be used for filling the Tal and growing fisheries into it.”

3. With regard to Nagar Park, there was some confusion, hence
Review Application No. 33/2022 was filed which was disposed of by order

dated 10.10.2022 which reads as under:

“1. This Application seeks review of order of this Tribunal dated
14.09.2022 in O.A No. 165/2021, Girja Shankar Rai & Ors. v. State
of Uttar Pradesh & Ors. In fact, the grievance in the application is
confined to seeking clarification that directions to remove
encroachments are not confined to buffer zone of lake but also cover
the area shown as park in the master plan.

2. Para 1 of the order shows that grievance about encroachments
in park as per Jhansi Master Plan 2021 is mentioned. In operative
part of the directions, while directing removing encroachments, park
is not specifically mentioned. Consistent with the tenor of the
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order, direction has to cover encroachments of the park also.
We clarify accordingly.

The Review Application is disposed of.
A copy of this order be forwarded to the Principle Secretary,
U.D, U.P, Commissioner, Jhansi, Vice Chairman, Jhansi Development
Authority and DM, Jhansi by email for compliance.
If any grievance survives, it will be open to the aggrieved party
to take remedies afresh in accordance with law.”
4. The applicant has stated in this execution application that a large
number of unauthorized constructions on Nagar Park had continued and
no action has been taken or is being taken, by authorities, till date. This
is a serious matter. Responsible authorities must be aware that non-
compliance of order of this Tribunal is an offence under Section 26 of
National Green Tribunal Act, 2010 (hereinafter referred to as ‘NGT Act,
2010’ and the order of this Tribunal being at par with decree of Civil
Court under Section 25 of the said Act, executable in terms of Section 51

of CPC, which can include procedure of civil imprisonment of the

authorities who are violating the order and not executing the same.

S. However, in order to have information about ground level situation,
we find it appropriate to constitute a Committee headed by an
independent authority. Therefore, we constitute a Committee comprising
MoEF&CC, State PCB, District Magistrate, Jhansi and SSP, Jhansi to
look into the matter. District Magistrate, Jhansi shall be nodal agency for
coordination and compliance. The Committee shall submit a factual
report giving information about inventory and extent of encroachments
on park land and remedial actions taken, if any, by the authorities
concerned. The report may inter-alia cover total area of park at its
original stage and the area encroached now. Remedial actions in terms of

restoration of park to its original entity may also be provided.
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6. We also direct Vice Chairman, Jhansi Development Authority and
District Magistrate, Jhansi as also Principal Secretary, Urban
Development, UP to submit a report as to what action has been taken in
this regard and if no action has been taken then to show cause as to why
appropriate action may not be taken against them for non-compliance of

orders of this Tribunal.

7. The above reports shall be submitted within two months from

today by e-mail at judicial-ngt@gov.in preferably in the form of searchable

PDF/OCR Support PDF and not in the form of Image PDF.

8. List for further consideration on 17.02.2023.

9. A copy of this order be forwarded to MoEF&CC, Principal Secretary,
Urban Development, UP, State PCB, Vice Chairman, Jhansi Development
Authority, District Magistrate, Jhansi and SSP, Jhansi by e-mail for

compliance.

Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

December 14, 2022

Execution Application No. 38/2022
IN Original Application No. 165/2021
DV



